Posting of Workers: European Model for Mobility of Human Resources  by Tacu, Catalin
 Procedia Economics and Finance  20 ( 2015 )  623 – 628 
Available online at www.sciencedirect.com
2212-5671 © 2015 Published by Elsevier B.V. This is an open access article under the CC BY-NC-ND license 
(http://creativecommons.org/licenses/by-nc-nd/4.0/).
Peer-review under responsibility of the Faculty of Economics and Business Administration, Alexandru Ioan Cuza University of Iasi.
doi: 10.1016/S2212-5671(15)00116-1 
ScienceDirect
7th International Conference on Globalization and Higher Education in Economics and Business 
Administration, GEBA 2013 
Posting of workers: European model for mobility of human 
resources 
Catalin Tacua* 
aFaculty of Economics and Business Administration, Alexandru Ioan Cuza University of Iasi, b-dul Carol I nr. 11, Iaúi 700506, 
Romania  
Abstract 
Posting of workers within the European Union (EU) is defining by national regulations in 28 Member States (MS) transposing 
Directive 96/71EC. Temporary relocation of workers to provide a service or performing a job in another MS is possible without 
administrative and fiscal barriers. However, employer is bound by a set of social standards belonging to the host MS, including 
minimum wage. This paper explores different kind of models that shaping the phenomenon of posting of workers in searching of 
a complete perspective and a base for applied research. The short-term mobility of workers within the model implemented by 
Directive 96/71EC and national social standards, influenced by the macroeconomic country taxonomy converges to a practical 
model of micro-reality posting of workers. 
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1. Introduction 
Temporary mobility of workers to another Member States (MS) of European Union (EU) within service 
provision is problematic in terms of the impact on the competitive environment and the labour market of the host 
country. 
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After capital and goods, free movement of services and free movement of workers were subject to debate and 
regulation at EU level to enable access of a foreign element in the national environment. Service provider companies 
established in one MS may carry on business in another MS without the latter require completion of administrative 
procedures for the temporary establishment on its territory. Removing barriers to cross-border provision of services 
is the support for posting of workers. 
Directive 96/71/EC concerning the posting of workers in the framework of the provision of services (PWD) 
applies to undertakings which, in the framework of the transnational provision of services, posting workers to the 
territory of another MS, provided there maintain an employment relationship during the period of posting between 
the undertaking making the posting and the worker. However, different levels of development between old MS and 
new MS pose significant obstacles considering that employer posting workers in another MS is bounded by a set of 
social standards belonging to the host country, including minimum wage. 
Posting of workers in the transnational provision of services is the intersection of at least three levels of conflict: 
economic versus social, national versus European and developed versus emerging. On the other hand, the theme of 
transnational posting of workers defined by theoretical concepts belonging to several scientific domains, from 
human resources management and labour relations, continuing with European and national law and ending with 
labour macroeconomics, business internationalization and workers mobility. In this context, there is a need to 
identify complex models capable of synthesizing mechanisms involved by this variety of European mobility 
management of human resources. 
This paper explores different kind of models that shaping the phenomenon of posting of workers in searching of a 
complete perspective and a base for applied research. The short-term mobility of workers within the model 
implemented by PWD together with national social standards, influenced by the macroeconomic country taxonomy 
converges to a practical model of micro-reality concerning posting of workers. 
2. From local worker to posted worker, guided by models 
Even if PWD is based on employer internationalization of operations, visibility element of this modus-operandi 
remains the worker, as he is the one placed in a foreign but European environment. Therefore, exploration starts 
from posting of workers seen as a temporary relocation of the person who performs the work. 
Table 1. Typology of short-term international assignments, adapted from Green et al. (2009). 
Dimensions Items and variables 
Spatial and 
temporal 
Duration: a specified fixed term period; for the duration of a project; 
Location: country of residence and of work; 
Place of residence: moves on a permanent basis; moves on a temporary basis; 
commutes from place of residence to workplace on a regular basis; 
MS-place of work: home country; different EU country; outside EU; 
Initiation, 
motivation and 
facilitation of 
mobility 
Initiation: by employer; by individual, 
Motivation: business needs; career advancement; broaden experience; need for 
income while fulfilling other objectives; 
Facilitation: by the employer; by a labour market intermediary; part of a 
‘managed migration scheme’; by the individual; 
Employment 
situation, current 
and previous 
Previous economic status: in employment; unemployed; in education; otherwise 
inactive; 
Employer: same employer; different employer; 
Sector: moves within sector; moves to a different sector, 
Occupation: retains same occupation; different occupation; 
Contractual status: retains original status; short/fixed term contract; other 
contractual status; 
Worker 
demographics 
Age, Gender, Marital and family status, Nationality, Country of birth, 
Educational level 
 
Aiming to improve the knowledge base on existing practices and trends Green et al. (2009) developed a typology 
of short-term international assignments with reference to links with geographic mobility based on a review of 
literature, statistical data and interviews with specialists. Typology developed based on four dimensions: first, 
spatial and temporal initiation, second, motivation and facilitation of mobility, third, employment situation, and 
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fourth, current and previous, worker demographics. In Table 1 is presented this typology as it was developed by the 
authors, bold marking those elements corresponding to the situation of transnational posting of workers. 
This model is a good starting point for the delimitation of the posting of workers in the EU model as it pertains to 
the overall labour mobility which includes both in-job geographical mobility and job-to-job geographically mobility. 
Typology of short-term international mobility focuses on worker as the element subjected to observation. Translated 
in terms of transnational posting of workers picture should be completed with issues concerning employer and his 
situation, institutional relationship with service-client and authorities, with individual and collective labour relations. 
In order to build a country taxonomy related to posting, countries are clustered according to the specialisation 
index and the relative level of labour cost (high-low). This is because labour cost allows to make some distinctions 
in terms of type of posting (skilled/unskilled workers), and sectors (labour intensive/technical) which mostly 
characterize a certain group of countries (Table 2). 
Table 2. Country taxonomy, adapted from ISMERI EUROPE (2012). 
Posting position 
Labour costs 
High - Sending - Specialized High - Receiving - Specialized 
Labour 
specialization 
Low - Sending - Specialized Low - Receiving - Specialized 
High - Sending - 
Unspecialized 
High - Receiving - 
Unspecialized 
Low - Sending - 
Unspecialized 
Low - Receiving - 
Unspecialized 
 
It must be underlined that this does not imply a greater relevance of labour cost as a driver of posting compared 
to the other drivers included in the analysis. Although classifying the drivers and grouping countries in this 
taxonomy imply some necessary simplifications, this exercise allows us to outline more clearly the phenomenon and 
the related impacts. 
Table 3. Relationships concerning the posting workers models established by PWD. 
Posting models according to 
PWD 
Business
relationship 
Organizational 
environment Authority 
Labour
beneficiary 
Companies posting 
employees to their foreign 
branches or subsidiaries 
Internal, group 
- relationship 
Subsidiary 
company 
Subsidiary 
or origin 
company 
Subsidiary 
and origin 
company 
Temporary work agencies 
(TWA) providing workers to 
foreign user companies 
working on their premises 
Provision of 
workers - 
temporary 
working 
contract 
User (host) 
company 
User (host) 
company 
User (host) 
company 
Companies sending abroad 
their own employees to 
provide services directly to 
their customers 
Provision of 
services 
business 
contract 
Sending 
company 
Sending 
company 
Sending 
company 
 
On the institutional level, PWD regulates three models of labour relations that its provisions are applicable. The 
first takes the form of posting of workers to an establishment or to an undertaking owned by the group in the 
territory of another MS. The second concerns a temporary employment undertaking or placement agency, hiring out 
a worker to a user undertaking established or operating in the territory of a MS. The third and most practical 
important concerns the posting of workers to the territory of a MS on their account and under their direction, under a 
contract concluded between the undertaking making the posting and the party for whom the services are intended, 
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operating in that MS. In all these situations is compulsory that there is maintained an employment relationship 
between the undertaking making the posting and the worker, during the period of posting (Eurofound, 2010). 
Although in all cases, the common element given by the depiction of a worker who, for a limited period, carries 
out his work in the territory of a MS other than the State in which he normally works, other characteristics that 
define labour relations are involving fundamental differences between those three variants (Table 3). 
PWD sets out a package guaranteeing minimum social standards for posted workers, relative to legal and 
conventional rules of the host MS, rather than the MS of origin. The package of minimum host MS labour standards, 
called "hard core rules", is present in the first column of Table 4. 
Table 4. Package of minimum host MS labour standards laid down in PWD, in parentheses appears expiry deadlines when 
directives must be transposed by MS. 
PWD model (1999) European social model 
Maximum work periods and minimum 
rest periods 
- Directive 2003/88/EC, concerning certain aspects of the 
organisation of working time (2004) repealing Directive 
93/104/EC (1996) 
Minimum paid annual holidays - Directive 2003/88/EC, concerning certain aspects of the 
organisation of working time (2004) repealing Directive 
93/104/EC (1996) 
Minimum rates of pay including 
overtime rates Ø
Conditions of hiring-out of workers, in 
particular the supply of workers by 
temporary employment undertakings 
- Directive 2008/104/EC, on temporary agency work 
(2011) 
Health, safety and hygiene at work - Directive 89/391/EEC, on the introduction of measures 
to encourage improvements in the safety and health of 
workers at work (1992) 
Protective measures with regard to the 
terms and conditions of employment of 
pregnant women or women who have 
recently given birth, of children and of 
young people 
- Directive 92/85/EEC, on the introduction of measures to 
encourage improvements in the safety and health at work 
of pregnant workers and workers who have recently given 
birth or are breastfeeding (1994) 
- Directive 94/33/EC, on the protection of young people 
at work (1996) 
Equality of treatment between men and 
women and other provisions on non-
discrimination 
- Directive 2006/54/EC, on the implementation of the 
principle of equal opportunities and equal treatment of 
men and women in matters of employment and occupation 
(2008) repealing Directive 76/207/EEC (1996) 
- Directive 2000/78/EC, establishing a general 
framework for equal treatment in employment and 
occupation (2003) 
- Directive 2000/43/EC, implementing the principle of 
equal treatment between persons irrespective of racial or 
ethnic origin (2003) 
 
From 1996 but also in the years that followed, EU has created a comprehensive regulating-package containing 
social labour standards that MS have implemented into national law (second column in Table 4). Comparing 
minimum social standards contained by PWD with EU social regulations, minimum wage is the only one 
undoubted. Otherwise, EU directives govern all components of the "hard core" of PWD. On this basis, the national 
laws of the 28 MS, both those with high levels of pay and those with low wage levels aligned with social standards 
imposed (ğacu, 2012). 
Concluding on the model of European regulatory framework (Table 5), an employer who wants a European 
operational development will need to consider 28 national MS regulatory models, plus 28 national minimized 
models by PWD and the general environment as is defined by EU directives. 
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Table 5. European regulatory framework. 
Local worker (RO) 
Employer initiative (business internationalization) 
Intra-group relocation Temporary work Providing service 
Hard core national minimal labour standards 
AT BE BG CZ CY DE DK E E E L ES F I F R H R HU IE IT L T LU LV M T NL PL PT SE SE SK UK 
Posted worker (EU) 
 
Visible result of transnational provision of services is temporary presence of foreign labour in a MS. Iceberg 
effect is strong and induce reactions based only on this part apparent at first, ignoring the substantial which is 
beyond the direct perception. Institutional treatment drawn by PWD is a clear example of this phenomenon of 
natural ignorance, which disregard posted workers relationships with the organization to which they belong and the 
relationship between that entity and the ultimate beneficiary of the provision of services. 
Table 6. The model for posting of workers in the framework of the transnational provision of services, adapted from Cremers 
(2011). 
Variables Features of posting Normal Perfectly legal Legal Fake 
Employer(provider) 
characteristics 
- specialised 
subcontractor 
- cheap foreign 
workforce 
- cheap foreign 
workforce 
- "letter box" 
companies 
Characteristics of 
the posted worker 
- skilled workers
and qualified staff 
- unspecified - unspecified - unspecified 
Employment 
relationship 
between employer 
and posted 
employee 
- staff belonging 
to the posting 
companies’ core 
workforce 
- unspecified - unspecified - recruitment of 
posted workers 
who were already 
in the host MS 
Service provision 
characteristics 
- temporary 
services 
- unspecified - unspecified - workers turned 
into bogus self-
employed 
Working conditions 
and wages for the 
period of posting 
- well-paid 
 
- possible 
combined with 
long working 
hours and poor 
working 
conditions 
- tax deductions 
and the obligatory 
refunding (after 
the return back 
home) of 
(minimum) wage 
payments 
- health and safety 
risks 
- long working 
hours 
- workers sign and 
are paid for 40 
hours, but actually 
work 60 hours a 
week 
- non-respect of 
daily and weekly 
rest periods 
Living conditions 
in the host MS 
- unspecified - possible 
combined with 
poor living 
conditions 
- deductions for 
administrative costs, 
lodging and transport
- kept away from the 
locals and the 
colleagues 
- "Living in barges 
for Hilton prices" 
Actual labour cost 
for the provider 
- unspecified - a MS with low 
social security 
payments 
- wages lower then 
working hours or 
skill level 
- unlawful deductions
and refunding at 
home 
- the cheapest 
collective bargaining 
framework 
- copying and 
distribution over a 
whole gang of 
E101/A1 forms 
- unverifiable 
invoices for the 
provision of 
services 
 
Cremers (2011) conducted a model of posting of workers in the transnational provision of services concluded that 
into real economy the phenomenon varies from a normal and decent mechanism of long-established and long-term 
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partnership, to completely illegal practices associated with the term mailbox used only for recruitment of workers. 
His study focused on "seeking cheap labour" in 12 MS identified four patterns of expression of the posting of 
workers in the transnational provision of services: real, perfectly legal, legitimate and fake (Table 6). 
Analyzing different models, with the characteristics described by Cremers, can be identified a number of 
variables describing posting of workers. Conceptualizing those four models are determined by: employer-provider 
characteristics, characteristics of the posted worker, the employment relationship between employer and posted 
employee, service provision characteristics, working conditions and wages for the period of posting, living 
conditions in the host MS and the actual labour cost for the provider. 
No distinction was founded between smaller sites or large sites, private projects, public works or projects that 
tendered via public procurement. 
In terms of the mobility of posted workers between MS with a big gap in labour cost, based on the model from " 
home East low-wage" to " host West high-wage" the MS of new Europe gain competitive advantage because low 
labour cost, but losing highly skilled workers who accept lower-level jobs into older MS (Cremers, 2011). 
3. Conclusions 
Reducing barriers to labour mobility within EU, which opens opportunities for internationalization even for 
newly established organizations, creates the need for understanding mechanisms involving European human 
resource management. Developing operations in Europe, even for small and medium enterprises requires increasing 
international orientation of specialists in human resources (Brewster et al., 2008) 
In the model describing short-term mobility of workers, posting uses only a part of the variable's arsenal and 
raises the need for finding other dimensions that can complete the picture. Normative model based on PWD, even if 
prescribe the same treatment to fundamentally different working relationships, clarified acceptable such bilateral MS 
performance, but does not provide feasible solutions for multi-relational operations involving several MS. In this 
context, the three levels of social standards, European, national-integrated and national-minimum creates a 
heterogeneous network of normative patterns that can confuse even the most conscientious and careful European 
service provider. 
National taxonomy simplified model explains better the big picture and macroeconomic context, but it is not 
sufficient to describe the phenomenon. A number of qualitative variables such as influence networks, linguistic 
characteristics, mobility-migration traditions, and types of geographic proximity can complete the perspective. 
The four types of posting identified by a qualitative applied research, is a good basis for further exploration at the 
micro level. It is the plan that reflects all other models and explains the phenomenon as it is in the real world. 
Study of transnational posting of workers could be successfully based on theoretical and structural support 
elements of human resource management. Employer-employee relationship must remain the core code for any 
scientific endeavour, even if we rise to the level of inter-MS comparisons, or are constrained by the rigorous norms. 
Keeping contact with employment relationship provides stability to research adventure and protects against the 
danger of political partisanship. 
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